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Background 

The Criminal Finances Act received Royal Assent on 27 April 2017.  This Act will 

make entities without procedures in place that would prevent anyone 

providing services on its behalf facilitating tax evasion criminally liable.  This will 

apply whether the loss of tax occurs in the UK or overseas.  Conviction can 

result in an unlimited fine and further sanctions by the UK and overseas 

regulators. 

 

The new powers represent the latest escalation in the fight against tax evasion. 

 

Who is covered? 

The Act is very broad in scope and covers the actions of a wide range of 

parties, including: 

• Employees;  

• Contractors; 

• Agents; or 

• Outsource providers. 

 

HM Revenue & Customs (“HMRC”) has indicated that it will seek to use its 

powers against alleged facilitators anywhere in the world: 

• where there is a UK tax loss; or 

• where the is a branch of an entity in the UK or an element of the 

facilitation takes place in the UK, where there is a loss to an overseas 

revenue. 

 

What is covered? 

The Act covers any form of tax.  Therefore, Financial Institutions will need to 

consider the effectiveness of their controls across a broad range of areas, 

including: 

 

• Customer on-boarding; 

• Advice to customers by relationship managers; 

• Supplier on-boarding; and 

• The engagement of contractors. 

 

When will HMRC be able to use their new powers? 

It is anticipated that the new powers will be “turned-on” some time in 

September 2017.  This will be around the same time as HMRC receives an 

unprecedented amount of data from the first wave of countries that have 

adopted the Common Reporting Standard. 
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This publication has been written in general terms and therefore cannot be relied on to cover specific situations; application of the principles set 

out will depend upon the particular circumstances involved and we recommend that you obtain professional advice before acting or refraining 

from acting on any of the contents of this publication. Hansuke Consulting Limited would be pleased to advise readers on how to apply the 

principles set out in this publication to their specific circumstances. Hansuke Consulting Limited accepts no duty of care or liability for any loss 

occasioned to any person acting or refraining from action as a result of any material in this publication.  

 

Hansuke Consulting Limited is registered in England and Wales number 10136213 with its registered office at: 71-75 Shelton Street, London WC2H 

9JQ. Hansuke Consulting Limited is an accredited and regulated member firm of the Institute of Chartered Accountants in England and Wales 

(ICAEW). 

How likely are HMRC to use the new powers? 
HMRC have already indicated that they are willing to use the new powers and 

there is the political will to support a more aggressive approach. 

 

Even in advance of the new powers, HMRC recently, in conjunction with 

authorities in the Netherlands, Australia, Germany and France, launched a 

criminal investigation into suspected tax evasion and money laundering by a 

global financial institution.   

 

HMRC have commented that: 

 

“The first phase of the investigation, which will see further, targeted, 

activity over the coming weeks, is focused on senior employees from 

within the institution, along with a number of its customers.” 

 

How can Financial Institutions prepare? 

Financial Institutions will need to conduct and document a risk-assessment 

across their business to determine the effectiveness of their existing controls 

which may include procedures around: 

 

• Anti-money laundering / ‘Know your customer’; 

• The UK Bribery Act; 

• Supplier take-on;  

• Due diligence of outsource providers; 

• The engagement and use of contractors; and 

• Training programmers across all areas of the business. 

 

This will then determine what enhancements Financial Institutions will need to 

consider and the priority for adoption. 

 

How Hansuke can help 

The expert team at Hansuke incorporates a deep knowledge of the issues that 

affect the Financial Institutions from over 100 years’ collective experience.  Our 

team consists of a unique blend of former Regulatory, Legal Firm and “big-4” 

accountancy personnel who will be able to assist you in drawing up a 

comprehensive pragmatic risk assessment that will help you to demonstrate 

compliance to the regulatory authorities. 

 

We will then be able to work with you to develop proportionate and practical 

mitigations where these are required, that leverage off your existing controls 

wherever possible. 

  

We would be pleased to discuss the options in more detail with you – for an 

initial no-obligation discussion, please contact Rob Smith on 020 3865 0625 or 

rs@hansuke.co.uk. 

 

About Hansuke  

Hansuke is an independent specialist financial services consultancy, providing 

truly independent advice.  We are fully committed to delivering the right 

advice and solutions.  This means that you get the optimal fit for your needs.  

We have assembled the right blend of expertise: spanning tax technical, tax 

authority, information systems and commercial financial expertise. 
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